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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  Nos.  IRA  13, 14,  and  15] 

Ritter  Transportation,  Inc.;  National 
LP*Gas  Association;  and  Propane 
Corp.  of  America,  et  al.:  Application  for 
Pipeline  Inconsistency  Ruling;  Public 
Notice  and  Invitation  to  Comment 

agency:  Materials  Transportation 
Bureau,  Department  of  Transportation 
(DOT). 

ACTION:  Public  Notice  and  Invitation  to 
Comment. 

SUMMARY:  The  Ritter  Transportation, 

Inc.  (Ritter),  National  LP-Gas 
Association  (NLPGA),  and  Propane 
Corporation  of  America  (PCA)  have 
applied  for  an  administrative  ruling  as 
to  whether  all  provisions  of  the  New 
York  City  Fire  Department  Directive,  F. 

P.  Directive  5-63  (Rev.  12-79),  which 
prohibits  transportation  of  compressed 
gas  through  the  City  of  New  York  except 
during  certain  hours  and  upon  specified 
routes,  is  inconsistent  with  and  thus 
preempted  by  the  Hazardous  Materials 
Transportation  Act  (HMTA)  and 
regulations  issued  thereunder. 

DATES:  Comments  received  on  or  before 
May  15, 1981,  will  be  considered  before 
an  inconsistency  ruling  is  issued  by  the 
Associate  Director  for  Operations  and 
Enforcement. 

ADDRESSES:  The  applications  and  any 
comments  received  may  be  reviewed  in 
the  Dockets  Branch,  Office  of  Public 
Affairs  and  Consumer  Participation, 
Division  of  Public  Information,  Room 
8426,  Nassif  Building,  400  7th  Street, 

S.W.,  Washington,  D.C.  20590. 

Comments  on  the  applications  may  be 
submitted  to  the  Dockets  Branch  at  the 
above  address.  Indicate  the  Docket 
Numbers  IRA  13, 14,  and  15  on  your 
submission.  Five  copies  are  requested.  A 
copy  of  each  comment  must  also  be  sent 
to:  Mr.  Lawrence  W.  Bierlein,  Attorney, 
910  Seventeenth  Street,  N.W., 
Washington,  D.C.  20006  (Ritter);  Ms. 
Myra  P.  Field,  Mid-Atlantic  Legal 
Foundation,  360  Lexington  Avenue, 

Sixth  Floor,  New  York,  New  York  10017 
(Propane):  Mr.  Daniel  N.  Myers,  General 
Counsel,  National  LP-Gas  Association, 
1800  North  Kent  Street,  Arlington, 
Virginia  22209  (NLPGA),  and  Ms. 

Marian  A.  Campbell,  Assistant 
Corporation  Counsel,  City  of  New  York, 
Law  Department,  Room  6-H-3, 100 
Church  Street,  New  York,  New  York 
10007,  and  that  fact  certified  at  the  time 
the  comment  is  submitted  to  the  Dockets 
Branch.  (The  following  format  is 


suggested:  “I  hereby  certify  that  copies 
of  this  comment  have  been  sent  to  Mr. 
Lawrence  W.  Bierlein,  Ms.  Myra  P. 

Field:  Mr.  Daniel  N.  Myers,  and  Ms. 
Marian  A.  Campbell  at  the  addresses 
noted  in  the  Federal  Register 
publication.’’) 

FOR  FURTHER  INFORMATION  CONTACT: 

Vita  A.  Simon,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration  (202-755-4972),  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  HMTA  (49  U.S.C.  1801-1812)  at 
§  112(a)  (49  U.S.C.  1811(a))  expressly 
preempts  "any  requirement  of  a  State  or 
political  subdivision  thereof,  which  is 
inconsistent  with  any  requirement,”  of 
the  HMTA  or  regulations  issued 
thereunder.  Section  112(b)  (49  U.S.C. 
1811(b))  provides  that  an  inconsistent 
state  or  political  subdivision 
requirement  ceases  to  be  preempted, 
however,  if  upon  application  the 
Secretary  of  DOT  determines  that  the 
requirement  in  question  (1)  provides  an 
equal  or  greater  level  of  protection  to 
the  public  than  the  HMTA  or  regulations 
issued  under  the  HMTA  and  (2)  does  not 
unreasonably  burden  commerce. 

Procedural  regulations  implementing 
§  112  of  the  HMTA  are  codihed  at  49 
CFR  107.201-.225.  These  regulations 
provide  for  the  issuance  of 
inconsistency  rulings  and 
nonpreemption  determinations.  Briefly, 
an  inconsistency  ruling  is  an 
administrative  opinion  as  to  the 
relationship  between  a  State  or  political 
subdivision  requirement  and  a 
requirement  of  the  HMTA  or  regulations 
issued  under  the  HMTA.  49  CFR 
107.209(c)  sets  forth  the  following  factors 
which  are  considered  in  determining 
whether  a  State  or  political  subdivision 
requirement  is  inconsistent: 

(1)  Whether  compliance  with  both 
State  or  political  subdivision 
requirement  and  the  Act  or  the 
regulations  issued  under  the  Act  is 
possible;  and 

(2)  The  extent  to  which  the  State  or 
political  subdivision  requirement  is  an 
obstacle  to  the  accomplishment  and 
execution  of  the  Act  and  the  regulations 
issued  under  the  Act. 

If  the  State  or  local  requirement  is 
found  to  be  inconsistent  with  a  Federal 
requirement,  the  State  or  locality  may 
seek  a  nonpreemption  determination, 
i.e.,  waiver  of  preemption  pursuant  to 
§  112(b)  of  the  HMTA  (49  U.S.C.  . 
1811(b)). 


2.  The  Applications  for  Inconsistency 
Ruling 

On  September  26, 1980,  Ritter  filed  an 
application  for  an  administrative  ruling 
through  its  attorney  Lawrence  W.  - 
Bierlein  of  Washington,  D.C.  The 
application  asks  whether  certain 
restrictions  imposed  by  the  Fire 
Commissioner,  New  York  City,  on  the 
transportation  of  compressed  gas 
through  the  City  are  inconsistent  with 
the  requirements  of  the  HMTA  or 
regulations  issued  thereunder.  Similar 
requests  were  filed  by  NLPGA  on 
October  10, 1980,  and  by  PCA  through 
their  representative  Mid  Atlantic  Legal 
Foundation  on  November  3, 1980.  Ritter 
is  an  interstate  motor  carrier  of 
hazardous  materials  in  cargo  tanks.  The 
NLPGA  is  the  national  trade  association 
of  the  LP-gas  industry,  primarily  - 
resellers  and  retailers. 

The  New  York  City  Fire  Department 
Directive  F.  P.  Director  5-63  (Rev.  12-79) 
is  included  as  Appendix  A  to  this 
document.  Ritter,  NLPGA,  and  PCA  are 
seeking  an  administrative  ruling  on  the 
directive  in  its  entirety.  The  PCA  is  also 
seeking  an  administrative  ruling  on  the 
Fire  Department  notice  dated  September 
18, 1980,  included  herein  as  Appendix  B. 

Specific  arguments  unique  to  the 
individual  applicant  will  be  credited  to 
that  applicant;  otherwise,  the  applicants 
will  be  referred  to  as  "applicants”.  In 
this  proceeding,  any  comment  on  any 
application  must  be  provided  to  all  three 
applicants  as  a  condition  to 
consideration  of  the  comment  by  the 
Materials  Transportation  Bureau. 

Sections  20  and  20a,  respectively, 
define  gas  under  pressure,  and 
combustible  gas  or  flammable  gas. 

These  definitions  are  cross-referenced 
to  Section  C-19.2.0  Subdivision  20  of  the 
Administrative  Code  of  the  City.  Ritter 
contends  that  these  definitions  are 
inconsistent  with  and  directly  conflict 
with  definitions  of  compressed  gas  and 
flammable  compressed  gas  under  49 
CFR  173.300. 

Section  1  requires  permits  for  each 
truck,  semi-trailer,  or  tank  truck  used  for 
transporting  or  delivering  in  the  City 
quantities  of  vinly  chloride,  liquefied 
petroleum  gases,  liquefied  chlorine,  or 
other  compressed  gas  exceeding  those 
specified  in  C-19.91.0  of  the  New  York 
City  Administrative  Code.  The  NLPGA 
contends  that  the  permit  system  is  in 
conflict  with  49  CFR  172.204, 172.502, 
177.817  and  177.853(a). 

Section  2  requires  for  each  vehicle  or 
tank  truck  used  for  transport  or  delivery 
of  compressed  gas  in  the  City  a 
certificate  of  fitness  for  the  person 
responsible  for  complying  with  the  Fire 


Federal  Register  /  Vol.  46,  No.  65  /  Monday,  April  6,  1981  /  Notices 


20663 


Department  rules  and  for  ascertaining 
that  the  vehicle  is  safe  for  use.  The 
NLPGA  contends  that  this  section  is 
duplicative  of  49  CFR  Part  391  to  the 
qualification  of  drivers  and  is  in  conflict 
with  49  CFR  390.32,  396.3,  396.11  and 

396.13. 

Section  4  requires  an  affidavit  from 
the  tank  manufacturer  or  other 
responsible  source  to  prove  compliance 
with  Interstate  Commerce  Commission 
(ICC)  (now  DOT)  specifications  and 
standard  for  each  tank  truck 
transporting  or  delivering  nonflammable 
compressed  gas  in  the  City.  Applicants 
contend  that  this  section  is  duplicative 
of  49  CFR  Parts  178.337-17  and  178.340- 
10(b)  and  in  conflict  with  49  CFR  Part 
173,  Subpart  G  and  Part  178  Subparts  C 
and  ).  Ritter  believes  that  the  DOT 
specification  already  indicates 
verification  of  manufacturer  compliance. 

Section  6  pertains  to  signs  and 
placards.  The  directive  requires  that 
each  tank  truck  or  tube  carrier 
transporting  compressed  gases  be 
marked  on  each  side  and  rear  with  6" 
red  letters  reading  "Danger — 
Compressed  Gas”  or  “Danger — 
Flammable  Compressed  Gas”.  In 
addition  to  commonly  accepted  name  of 
the  contents  shall  also  be  part  of  the 
placarding.  The  word  “Danger”  must 
also  appear  on  each  bumber  in  6" 
letters.  Applicants  contend  that  these 
markings  are  in  conflict  with  the 
national  uniform  DOT  cautionary 
markings  under  49  CFR  172.328.  They 
also  cite  49  CFR  172.417, 172.500, 172.502, 
172.504, 172.521, 172.532,  and  172.823  as 
sources  of  conflict.  The  Rhode  Island 
inconsistency  ruling  is  also  cited  as 
authority  (44  FR  75566  at  75568; 
December  20, 1979). 

Section  7  prohibits  smoking  on  or  near 
any  vehicle  used  for  transporting, 
storing,  or  delivering  flammable 
compressed  gases.  The  NLPGA  claims 
that  this  section  is  duplicative  of  49  CFR 

397.13. 

The  NLPGA  also  challenges  Sections 
8.  Fire  Protection,  and  11,  Electrical 
Equipment,  as  being  duplicative  of  49 
CFR  Part  397,  Subparts  B  and  H. 

Section  10  prohibits  liquefied 
petroleum  gases,  liquefied  chlorine  or 
other  gases  determined  by  the  Fire 
Commissioner  to  be  hazardous  from 
being  stored,  transported,  or  delivered  in 
tank  trucks  within  the  City.  Furthermore, 
interstate  or  intrastate  transportation  of 
hazardous  compressed  gases  may  be 
authorized  by  the  Fire  Commissioner  if 
the  vendor  can  show  that  no  practical 
alternative  route  to  passage  through  the 
City  exists  or  that  a  critical  emergency 
requires  delivery  to  the  City.  When 
approval  is  granted,  shipments  must 
conform  to  routes,  times,  and  safety 


conditions  specifled  by  the  Fire 
Commissioner.  Both  Ritter  and  NLPGSA 
believe  this  section  to  be  violative  of  49 
CFR  Part  853  which  states,  in  essence, 
that  all  shipments  of  hazardous 
materials  shall  be  transported  without 
unnecessary  delay.  The  NLPGA  also 
believes  that  this  section  is 
contradictory  to  49  CFR  392.6  and  395. 

On  September  18, 1980,  the  Fire 
Department  issued  Fire  Department 
Directive  5-63  which  prohibits 
transportation  of  prohibited  hazardous 
gases  through  the  City  except  during 
specified  hours  and  along  specified 
routes  only  after  authorization  has  been 
obtained,  the  NLPGA  contends  that  this 
directive  violates  49  CFR  Part  395, 

§§  177.653  and  392.6  as  well  as  being  in 
conflict  with  the  Rhode  Island 
inconsistency  decision  (44  FR  75566, 
December  20, 1979).  The  PCA  has 
indicated  that  the  routing  adds  49  miles 
each  way  to  deliveries,  reduces  the 
carrier’s  efficiency  by  33.3%,  increases 
fuel  costs  by  $27.50  per  trip,  and 
subjects  citizens  outside  New  York  City 
to  possible  hazards. 

Ritter-contends  that  these  restrictions 
place  an  undue  burden  on  interstate  and 
foreign  commerce,  thus  violating  the 
commerce  clause  of  the  United  States 
Constitution. 

Pursuant  to  49  CFR  107.205(a),  the 
Corporation  Counsel  for  the  City  of  New 
York  has  submitted  comments  regarding 
the  applications  for  an  inconsistency 
ruling.  Essentially,  the  City  of  New  York 
argues  the  following:  . 

The  definitions  contained  in  Sections 
20  and  20a  are  not  materially  different 
from  those  contained  in  49  CFR  173.300. 
Combustible  gas  or  flammable  gas 
means  the  same  as  the  Federal 
definition  of  flammable  gas.  The 
terminology  differences  impose  no  new 
placarding  requirements  on  interstate 
shippers  without  pick  up  or  delivery 
stops  within  the  City. 

Section  1  (permits)  must  be  read  in 
conjunction  with  §  10.4  (a)  and  (b) 
which  allows  interstate  and  intrastate 
transportation  through  the  City  of  New 
York  of  nonprohibited  compressed  gases 
in  tank  truck  quantities  and  all  gases  in 
less  than  tank  truck  quantities  even 
when  the  tank  does  not  conform  to  Fire 
Department  requirements,  the  only 
prerequisite  being  that  such  journeys  be 
along  routes  and  at  times  authorized  by 
the  Fire  Commissioner. 

As  regards  Section  4,  New  York  has 
stated  that  if  the  tank  is  DOT  approved, 
no  further  approvals  or  certiflcation  is 
required.  If  the  tank  does  not  meet  DOT 
standards,  then  the  approval  of  the  Fire 
Commissioner  is  needed  before  the 
vehicle  could  pick  up  or  deliver 
nonflammable  compressed  gases  in  the 


City.  New  Yoric  has  indicated  that  all 
references  to  “ICC”  are  being  amended 
to  read  “DOT’. 

Section  6.1  must  be  read  in 
conjunction  with  §  10.4  (a)  and  (b).  The 
placarding  requirements  apply  only  to 
intrastate/ interstate  transportation  of 
nonprohibited  compressed  gases 
passing  through  New  York  City  in  tanks 
that  do  not  conform  to  Fire  Department 
requirements,  the  only  restriction  being 
passage  along  routes  and  at  times 
authorized  by  the  Fire  Commissioner. 
There  is  no  requirement  that  DOT 
approved  tank  trucks  need  conform  to 
Fire  Department  placarding  or  permit 
requirements  which  apply  only  to  pick 
ups  and  deliveries  in  the  City,  not  to 
through  traffic.  Section  10.4(b)  states 
that  when  no  practical  alternative  route 
exists,  prohibited  compressed  gas  may 
be  transported  through  the  City  in 
accordance  with  routes,  times,  and 
safety  conditions  (49  CFR  Parts  100-199 
and  49  CFR  Parts  390-397)  authorized  by 
the  Fire  Commissioner. 

As  regards  the  September  18, 1980, 
notice.  New  York  contends  that  as  DOT 
has  not  addressed  the  routing  issue,  the 
matter  is  left  to  the  discretion  of  State 
and  local  officials.  The  HMTA  does  not 
require  that  liquefled  petroleum  gas  be 
shipped  by  the  cheapest  route  available 
regardless  of  the  risk  to  the  public.  The 
route  selected  was  chosen  based  on 
setback  of  buildings  from  the  road  and 
the  minimization,  in  case  of  an  accident, 
of  liquefied  petroleum  gas  entering  the 
underground  sewers,  subways,  and 
tunnels.  New  York  contends  that  the 
routing  and  scheduling  restrictions 
comport  with  49  CFR  397.9(a),  avoidance 
of  densely  populated  areas,  and  the 
Rhode  Island  inconsistency  ruling.  As 
regards  the  assertion  that  drivers  will 
violate  the  hours  of  service  regulations. 
New  York  claims  that  carriers  can 
schedule  shipments  to  avoid  any 
problems. 

3.  Public  Comment 

Comments  should  be  restricted  to  the 
following  issues:  whether  the  New  York 
ordinance  and  notice  are  inconsistent 
with  the  HMTA  or  regulations  issued 
thereunder. 

Since  the  application  is  for  an 
inconsistency  ruling  and  not  a 
nonpreemption  determination, 
comments  on  the  effect  on  interstate 
commerce  of  New  York  City’s  ordinance 
as  the  effect  relates  to  a  waiver  of 
preemption  under  49  U.S.C.  Section 
1811(b)  are  inappropriate  at  this  time 
and  will  not  be  considered. 

Persons  intending  to  comment  on  the 
application  should  examine  the  HMTA 
(49  U.S.C.  1801-1812),  the  DOT 


20664 


Federal  Register  /  Vol.  46,  No.  65  /  Monday,  April  6,  1981  /  Notices 


Hazardous  Materials  Regulations  (49 
CFR  Parts  171-179),  the  inconsistency 
rulings  at  44  FR  75566  and  43  FR  16954, 
the  procedures  governing  the 
Department’s  consideration  of 
application  for  inconsistency  rulings  (49 
CFR  107.201-.211)  as  well  as  the  New 
York  City  ordinances  contained  as 
Appendices  to  this  notice. 

Issued  in  Washington,  D.C.  on  March  24. 
1981. 

Alan  I.  Roberts, 

Associate  Director,  Office  of  Hazardous 
Materials  Regulation. 

Attachment  A. — ^Division  of  Fire 
Prevention  Fire  Department 

December  21, 1979. 

F.  P.  Directive  5-63  (Rev.  12-79) 
(Revokes  F.  P.  Dir.  13-62).  Specifications 
for  vehicles  transporting  or  delivering 
compressed  gases  within  the  City  of 
New  York  (filed  with  city  clerk  June  19, 
1963).  (Amended  Apr.  7, 1964,  Sept.  20, 
1971,  and  Nov.  28, 1979.) 

Definitions 

Section  C-19.2.0.  Subdivision  20  of  the 
Administrative  Code 

20.  Gas  under  pressure,  a  gas  or 
compound  of  gases,  either  in  gaseous  or 
liquid  form,  compressed  to  pressure 
greater  than  six  (6)  pounds  to  the  square 
inch  gauge  at  70°  F. 

20a.  Combustible  gas  or  flammable 
gas,  any  gas  which  will  form  an 
explosive  mixture  upon  concentration 
with  air  or  which  will  ignite  in  air. 

Section  1.  Permits 

1.1.  No  person,  firm  or  corporation 
shall  transport  or  deliver  for  sales,  use, 
or  storage  within  the  city  any  gases  as 
defined  in  Section  C-19.2.0., 

Subdivisions  20  and  20a,  in  quantities 
exceeding  those  specified  in 
Subdivisions  4  to  13  to  Section  C-19.91.0 
of  the  Administrative  Code  of  the  City  of 
New  York  without  permit  from  the  Fire 
Commissioners.  (C-19.95.1). 

1.2.  A  permit  is  required  for  each 
truck,  semi-trailer  or  tank  truck  used  for 
the  transportation  or  delivery  within  the 
City  of  New  York  of  vinyl  chloride, 
liquefied  petroleum  gases,  liquefied 
chlorine  or  other  compressed  gases 
exceeding  quantities  specified  in  C- 
19.91.0  Subdivisions  4  through  13, 
Administrative  Code  of  the  City  of  New 
York. 

1.3.  Application  for  a  permit  shall  be 
made  on  forms  prescribed  by  the  Fire 
Commissioner  and  shall  contain  such 
information  as  shall  be  required. 
(Administrative  Code  C-19.13.0). 

1.4.  Unless  otherwise  provided  every 
permit  and  renewal  thereof,  shall  be  for 
a  period  to  be  determined  by  the  Fire 


Commissioner,  but  in  no  case  to  exceed 
one  (1)  year.  (Administrative  Code, 
Section  C-19.19.0). 

1.5.  The  permit  is  revocable  and  not 
transferable  to  a  new  ownership  and  in 
the  case  of  a  change  of  ownership  of  the 
truck,  the  new  owner  shall  obtain  a  new 
permit, 

1.6.  The  metal  plate  furnished  by  the 
Fire  Department  when  its  permit  is 
issued  must  be  securely  fastened  at  the 
exterior  of  the  cab  on  the  left  side  of  the 
truck  and  displayed  during  the  life  of  the 
permit.  On  a  semi-trailer  transporting 
cylinders  and  portable  tanks,  the  metal 
plate  shall  be  affixed  to  the  left  side  of 
the  semi-trailer.  On  a  cargo  tank  semi¬ 
trailer  (tank  permanently  attached)  the 
metal  plate  shall  be  affixed  to  a  tank 
head  (near  the  Interstate  Commerce 
Commission  markings). 

1.7.  The  Fire  Department  inspection 

card  must  be  carried  at  all  times  in  the 
cab  of  the  truck  or  tractor  in  a  card 
holder,  and  on  demand  of  a 
representative  of  the  Fire  or  Police 
Department  shall  be  produced  for 
inspection  of  the  vehicle.  _ 

1.8.  It  shall  be  unlawful  for  any 
person  to  sell,  give  away,  or  deliver 
compressed  gases  in  quantities  requiring 
a  Fire  Department  permit  to  another 
person,  unless  the  latter  has  secured 
from  the  Fire  Commissioner  a  permit 
issued  pursuant  to  Section  C-19.90.0  of 
the  Administrative  Code. 

Sec.  2.  Certificate  of  Fitness 

2.1.  Every  vehicle  or  tank  truck  used 
to  transport  or  deliver  compressed  gas 
in  the  city,  for  which  a  permit  is 
required,  shall  be  under  the  care  of  a 
person  holding  a  Certificate  of  Fitness 
issued  by  the  Fire  Commissioner  in 
accordance  with  these  rules. 

2.2.  The  holder  of  a  Certificate  of 
Fitness  for  said  vehicle  shall  be 
responsible  for  compliance  with  these 
rules. 

2.3.  The  holder  of  such  Certificates 
of  Fitness  shall  see  that  all  fire 
extinguishers,  safety  devices,  vents, 
connecting  lines,  chains,  guards  and  the 
vehicles  are  safe  for  use,  transportation 
or  delivery  of  compressed  gases  in  the 
city. 

Sec.  3.  Container  Construction 

3.1.  Each  container  used  for  the 
storage,  transportation,  or  delivery  of 
compressed  gas  shall  conform  with 
Chapter  C-19.91  of  the  Administrative 
Code. 

Sec.  4.  Tank  Trucks 

4.1.  For  each  tank  truck  transporting 
or  delivering  non-flammable  compressed 
gases  in  the  City  of  New  York,  an 
affidavit  shall  be  submitted  from  the 


tank  manufacturers  or  other  responsible 
sources  to  prove  compliance  with  the 
specifications  and  regulations  of  the 
Interstate  Commerce  Commission,  or  in 
lieu  thereof  the  approval  of  the  Fire 
Commissioner  shall  be  obtained. 

Sec.  5.  Transportation  of  Cylinders 

5.1.  Tube,  platform,  open  or  closed 
bodies  only  shall  be  used  for  the 
transportation  of  cylinders  or  containers 
or  compressed  gases.  The  body  shall  be 
mounted  on  the  chassis  in  a 
workmanlike  manner. 

5.1.1.  Closed  body  trucks,  when  used 
for  the  transportation  of  compressed  gas 
cylinders  or  containers,  shall  be 
provided  with  a  minimum  of  sixty-four 
(64)  square  inches  of  area  for  fixed 
ventilation. 

5.1.2.  Cylinders  or  containers  shall  be 
held  securely  in  position  by  a  suitable 
device  or  devices  which  prevent  the 
cylinders  or  containers  from  moving 
about  the  vehicle  while  in  transit. 
Cylinders  or  containers  shall  not  be 
loaded  in  any  position  which  would 
prevent  the  proper  functioning  of  the 
safety  devices  or  result  in  injury  to  such 
devices.  All  cylinders  (for  gases  other 
than  CO2)  having  a  threaded  neck  ring 
for  attachment  of  a  protective  valve  cap 
shall  have  a  cap  in  place  during 
transportation  and  hauling. 

5.2.  An  affidavit  satisfactory  to  the 
Fire  Commissioner  shall  be  filed 
purporting  that  the  chassis  is  adequate 
and  suitable  to  transport  the  body  and 
its  contents. 

Sec.  6.  Signs  or  Placards 

6.1.  Every  tank  truck  or  tube  trailer 
vehicle  transporting  compressed  gases 
shall  be  conspicuously  and  legibly 
marked  on  each  side  and  rear  thereof 
with  a  sign  or  lettering  with  the  words. 
“DANGER-COMPRESSED  GAS”  or 
“DANGER-FLAMMABLE 
COMPRESSED  GAS”  in  RED  letters  at 
least  six  (6)  inches  high,  on  a  contrasting 
background.  The  word,  “DANGER” 
shall  appear  in  six  (6)  inch  letters  on  the 
front  and  rear  bumpers.  The  conunonly 
accepted  name  of  the  content,  such  as 
“Anhydrous  Ammonia”  shall  appear  in 
two  (2)  inch  letters  on  a  contrasting 
background. 

6.2.  The  name  and  address  of  the 
owner  or  operator  shall  be  legibly 
marked  on  each  side  of  the  vehicle  in 
letters  and  numbers  not  less  than  three 
(3)  inches  high  and  by  a  %  inch  stroke. 

6.3.  There  may  be  marked  on  any 

^  vehicle  the  trade  mark  appropriate  to 
the  commodity  being  transported 
therein,  provided  that  no  such  markings 
shall  be  such  size  and  character  as  to 
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render  inconspicuous  the  required 
cautionary  markings. 

Sec.  7.  Smoking 

7.1.  Smoking  or  carrying  lighted  cigars, 
cigarettes  or  pipes  is  prohibited  on  or 
near  any  vehicle  used  in  the  storage, 
transportation  or  delivery  of  flammable 
compressed  gases. 

Sec.  8.  Fire  Protection 

8.1.  Non-freezing  type  fire 
extinguishers  of  a  total  of  fifteen  (15) 
pounds,  or  a  total  of  ten  (10)  pounds  dry 
powder,  shall  be  carried  on  ail  tank 
trucks  and  on  all  tube  trailers  exceeding 
seventy-five  (75)  cubic  feet  by  volume  or 
exceeding  twelve  (12)  feet  in  length. 

Fire  extinguishers  totalling  ten  (10) 
pounds  shall  be  carried  on  all  other 
vehicles. 

8.2.  All  trucks  transporting  chlorine 
shall  be  equipped  with  chlorine 
container  emergency  kits  which  shall  be 
suitable  for  making  emergency  repairs  in 
case  of  a  leak. 

NOTE:  This  section  supersedes  the 
previous  requirements  for  hose,  nozzles 
spanners  and  couplings. 

8.3.  A  gas  mask  of  a  type  approved  by 
the  U.S.  Bureau  of  Mines  shall  be 
carried  on  all  vehicles  used  for  the 
storage,  transportation,  or  delivery  of 
irritant  or  toxic  gases. 

Sec.  9.  Permit  Fees 

An  annual  fee  shall  be  charged  for 
each  permit  in  accordance  with  the 
provisions  of  Section  C-19.24.0  of  the 
administrative  code. 

Sec.  10.  Prohibited  for  Use 

10.1.  Full  type  trailers,  excepting  those 
not  exceeding  twelve  (12)  feet  in  length 
and  not  exceeding  a  cubical  content  of 
seventy-five  (75)  cubic  feet  by  volume, 
shall  be  prohibited  for  the  transportation 
or  delivery  of  compressed  gases  in  the 
City  of  New  York.  These  permitted  full 
trailers  shall  have  their  volumetric 
capacities  marked  thereon. 

NOTE:  A  fuel  type  trailer  is  any 
vehicle  without  its  own  motive  power, 
no  part  of  which  rests  on  the  towing 
vehicles  but  which  is  drawn  by  a  motor 
vehicle. 

10.2.  Liquefied  petroleum  gases; 
liquefied  chlorine;  vinyl  chloride  or  any 


other  gases  deemed  to  be  hazardous  by 
the  Fire  Commissioner  shall  not  be 
stored,  transported  or  delivered  in  tank 
trucks  within  the  city. 

10.3  Liquefied  chlorine  in  cylinders  or 
containers  exceeding  one  hundred  fifty 
(150)  pounds  capacity  are  prohibited  to 
be  transported  unless  a  permit  has  been 
granted  by  the  Fire  Commissioner  and 
under  the  conditions  imposed  by  him. 

The  permit  fee  for  each  truck 
transporting  one  (1)  ton  cylinders  or 
containers  shall  be  in  accordance  with 
Section  C-19.24.0  of  the  administrative 
code. 

10.4a  Interstate  or  intrastate 
transportation  of  compressed  gases 
through  the  city,  with  no  pickup  or 
delivery  in  the  city,  shall  be  only  in 
accordance  with  routes  and  times  as 
prescribed  by  the  Fire  Commissioner 
when  such  transportation  is  in  tank 
trucks  or  other  vehicles  which  do  not 
conform  to  Fire  Department 
requirements  and  have  not  been  issued 
a  Fire  Department  permit. 

10.4b  Interstate  or  intrastate 
transportation  of  a  hazardous 
compressed  gas,  prohibited  by  Section 
10.2  of  these  specifications  or  otherwise 
banned  in  the  public  interest  by  the  Fire 
Commissioner,  may  be  authorized  by 
the  Fire  Commisssioner,  providing  the 
vendor  can  show  that  no  practical 
alternative  route  to  passage  through  the 
city  exists  or  that  a  critical  emergency 
requires  delivery  in  the  city.  Any  truck 
shipments  so  authorized  shall  conform 
to  routes,  times,  and  safety  conditions 
specified  by  the  Fire  Commissioner. 

Sec.  11.  Electrical  Equipment 

11.1.  Electrical  wiring  shall  be 
maintained  in  good  condition. 

11.2.  All  wiring  extending  back  of  the 
cab  shall  be  in  vapor-proof  conduit  for 
trucks  carrying  flammable  or  oxidizing 
liquefied  or  compressed  gases.  This 
shall  include  oxygen,  liquefied  or 
compressed. 

Note. — Section  11  is  not  applicable  to 
vehicles  transporting  or  delivering 
compressed  gases  for  which  permits  have 
been  granted  before  the  effective  date  of 
Section  11. 

Augustus  A  Beekman. 

Fire  Commissioner. 


Appendix  B. — Notice  From  the  Fire 
Department  of  the  City  of  New  York 

September  18;  1981. 

You  are  hereby  advised  that  under 
Fire  Prevention  Directive  5-63  (rev. 
December  1979),  the  Fire  Commissioner 
has  determined  that  liquefied  petroleum 
gas,  liquefied  natural  gas,  liquefied 
chlorine  and  vinyl  chloride  are 
prohibited  hazardous  gases  and  shall 
not  be  stored,  transported  or  delivered 
in  tank  trucks  within  the  City  of  New 
York,  except  that  authorized  shipments 
of  prohibited  hazardous  gases  destined 
for  Long  Island,  for  which  no  practical 
alternative  route  exists  shall  be  in 
accordance  with  the  routes,  times  and 
safety  conditions  specified  by  the  Fire 
Commissioner. 

The  only  approved  route  for  shipment 
of  the  prohibited  gases  listed  above 
destined  for  Nassau  or  Suffolk  County  is 
as  follows:  entry  into  the  City  of  New 
York  may  only  be  made  during  specified 
non-ursh  hours  and  only  via  the  New 
England  thruway  to  the  Throggs  Neck 
Bridge,  to  the  Clearview  Expressway 
and  easterly  on  the  Long  Island 
Expressway  to  the  city  line.  The  same 
route  is  to  be  used  in  reverse  for 
shipments  fit)m  Nassau  and  Suffolk 
Counties. 

Shipments  through  the  City  of  New 
York  may  be  made  only  from  10  a.m.  to 
3  p.m.  and  frx>m  7  p.m.  to  6  a.m. 

Authorization  must  be  obtained  by 
calling  212-643-7968  or  643-4434  during 
regular  business  hours  and  after 
business  hours,  in  an  emergency,  by 
calling  212-566-3459.  ‘ 

Note. — ^Routes  and  times  for  shipments  of 
general  non-prohibited  hazardous  materials 
are  published  in  the  New  York  City  Record  of 
September  18. 1980.  Copies  are  obtainable 
from  the  City  Record  O^ice  in  room  2213. 
Manhattan  Municipal  Building,  New  York 
City,  10007.  Telephone  566-2616. 

By  order  of. 

Fire  Commissioner 

|FR  Doc.  Sl-10027  Filed  4-3-81: 8:45  am) 
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'The  required  authorization  may  also  be  obtained 
by  writing  to  the  division  of  fire  prevention:  Room 
1128,  Brooklyn  Municipal  Building.  Brooklyii.  New 
York  11201.  Alt:  Chief  Inspector’s  Office. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  41  FR  32914,  August  6,  1976.) 
(Monday/Thursday  or  Tuesday/Friday). 


Mondiy _ Tuesday  _ Wednasday _ Thursday _ Friday 


DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD  i 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA  • 

CSA 

PQCuments  normally  scheduled  for  publication  on  a  day  that 
will  be  a  Federal  holiday  will  be  published  the  next  work 
day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 

Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register. 

National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington,  D.C.  20408. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 

[Last  Listing  March  18, 1981] 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:  The  Office  of  the  Federal  Register  in  cooperation 

with  Old  Dominion  University.  * 

WHAT:  Free  public  brieHngs  (approximately  2V&  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FTl/CFR  system. 

WHY:  To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration’s  efforts  to  encourage  public 
participation  in  Government  actions.  'Diere 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:  April  29  at  9:(X)  a.m.  and  1:00  p.m.  , 

(identical  sessions). 

WHERE:  Webb  Center,  Old  Dominion  University, 

Norfolk,  Va. 

RESERVATIONS:  Call  Henry  Schmoele.  (804)  440-3329. 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1, 1980 


Quantity 

Volume 

Price 

Amount 

Title  50— Wildlife  and  Fisheries 

$7.50 

$ - 

(Parts  200  to  End) 

A  Cumulative  checklist  of  CFR  issuances  for  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 

CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).  Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 


Enclosed  firnl  $ _ Make  check  or  money  order  payable 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing 

Charge  to  my  Deposit  Account  No. 

[  I  I  I  M  I  l-D 

Order  No _ >  / 


- ■  I 

IVKmVfWQfQ  / 


Credit  Card  Orders  Only 


Total  charges  $. 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Fill  in  the  boxes  below. 


] 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


Name— First,  Last 


1  1  1  1  1  1  1  1  1  1  1  1  1  M  1  1  1 

1  1  1  1  1  1  1  1  1  1 

u 

Street  address 

L 1  1  1  1  1  1  1  1  1  M  1  1  1  1  1  1 

1  1  1  1  1  1  1  1  1  1 

u 

Company  name  or  additional  address  line 

M  1  M  1  1  1  1  1  1  1  1  1  1  II  1 

1  1  1  1  1  1  I  1  1  1 

u 

City 

LLI  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

Stale  ZIP  Code 

1  1  1  1  1  1  1  1  1  1 

u 

(or  Country) 

LL.  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

-U.l  1  1  II  1  1  1 

M 

PLEASE  PRINT  OR  TYPE 


For  Office  Use  Only. 

Quantity  Charges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

